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pose is regulation, he thinks, are referable to the police
power i cases where the primary purpose is revenue are ref-
erable to the taxing power. Mr. Cooley himself confesses
that import duties with incidental protection are taxes. But
suppose, as has often occurred, that they are protective
duties with incidental revenue. Are they any the less taxes
on that account ? How about the tax on bachelors, which
was imposed for the express purpose of diminishing celibacy ?
How about the ten per cent tax on state bank notes, im-
posed avowedly to destroy the state bank issues? How
about the American tax on oleomargarine, confessedly of a
regulative nature ? How about taxes on spirituous liquors
in the shape of liquor licenses, to regulate and diminish the
liquor traffic ? How about the many indirect taxes enacted
in consequence of sumptuary laws? How about certain
inheritance taxes, whose imposition is demanded on the ex-
press ground that they will limit fortunes ? How about the
single tax, whose only raison d'Stre is the attempt to change
the existing distribution of wealth ? Shall we call the Indian
duty on opium a tax, and refuse the name to the American
internal revenue charge, because India looks primarily to
revenue, and the United States to regulation? Shall we
call the French impdt des patentes a tax, and deny the name
to the analogous license or privilege taxes in some of the
Southern commonwealths, because in the latter case the
object is sometimes distinctively regulative ? In fact, if this
is to be our line of cleavage, we must reconstruct the science
of finance and remove from the class of taxes whole catego-
ries of impositions to which no one has ever thought of
denying the character or name of tax.

The confusion in the American law is at once compli-
mentary and uncomplimentary to the judiciary. It is com-
plimentary in the sense that the judges, when brought face
to face with the conflict between constitutional limitations
and the demands of social evolution (or what is known in
legal parlance as public policy), have sought to remain true
to their function as the final interpreters of social progress.